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DETAILED ACTION 

Receipt of Amendment and remarks filed therewith, filed 1/05/2006 is 
acknowledged. Claims 1 - 19 are pending in this action. 

Response to Arguments 
Applicant's arguments with respect to the rejection of claims 1-19 under 35 
U.S.C. 102(b) and 35 U.S.C. 103(a) have been considered but are moot in view of the 
new ground(s) of rejection detailed below. 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 - 6 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. This is a written description rejection. 

Claim 1 recites "obtained from the culture of a microorganism." The specification 
does not describe how to obtain the claimed product from the culture of a 
microorganism, or what microorganism could be used to obtain the biomass. In fact, all 
of the examples merely recite "a biomass", which generic to biomasses obtained from 
cultures of microorganisms and other biomasses. 
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Claims 2-6 and 17 - 19 are rejected for depending on claim 1, while not 
rectifying the inadequate description thereof. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

In light of amendment, the rejection of claims 10, 12 and 13 under the second 
paragraph of 35 U.S.C. 1 12 is withdrawn. 

Claims 7 - 16, 18 and 19 remain rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for reasons of record. 

Response to Arguments 

Applicants arguments have been fully considered, but are not persuasive. 
Regardless of what applicant may intend by the limitation "without purification", the 
steps recited in instant claims, such as centerfugation, distillation, and deodorizing are 
purification steps, since they separate unwanted materials from desired materials. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1 -3, 5-7, 9, 12, 13, 14-19 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Timmermann et al. US 6,177,580, in combination with Barclay, 
EP 0726321, of record. 
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Timmermann teaches the synthetic triglycerols and methods of manufacture 
thereof (abstract). The triglycerols are manufactured by transesterification of faty acid 
glycerides, such as fish oil, with edible oils, such as palm kernel or coco (col. 3, line 49 
- col. 4, line 21). The process is carried out under inert gas, and in high yield (col. 2, 
lines 46 - 64). High yield is deemed to be a teaching of more than 60%, as required by 
instant claim 1No phospholipids are reported in the product, so such are deemed 
absent. No LC-PUFAs are reported in the product, so such are also deemed absent. 
Also, the steps of distillation and filtering are taught (Examples 1 - 3). compounds, 
especially in infant diets (page 2, lines 10-21). 

Timmermann does not teach using microorganisms. 

Barclay teaches that PUFA's in general and arachadonic acid in specific are 
important dietary. Barclay also teaches that while arachadonic acid can be obtained 
from fish oils, it is present in a low concentration there, and thus it is preferably to use 
microorganisms (page 2, lines 28 - 50). 

Accordingly, it would be prime facie obvious to a person of ordinary skill in the art 
at the time of the invention to apply the product and method of Timmermann to 
microorganisms, as taught by Barclay. The motivation to do this comes from Barclay, 
who teaches that certain oils deemed useful by Timmermann, such as fish oils, have a 
lower concentration of beneficial oil than do microorganisms. Accordingly the artisan 
would enjoy a reasonable expectation of success. 

Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Timmermann et al. US 6,177,580, in combination with Barclay, EP 0726321, of record 
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as applied to claims 1 - 3, 5 - 7, 9, 12, 13, 14 - 19 above, and further in view of Todd, 
of record. 

The teachings of Timmermann and Barclay are discussed above. 
Timmermann and Barclay do not teach grinding the biomass before contacting it 
with the oil. 

Todd teaches grinding a plant before extraction by an edible oil to increase the 
bioavailability of the desired material and to avoid coarse particles in the residual solid 
cake (paragraph bridging col.'s 5-6). 

Accordingly, a person of ordinary skill in the art would be motivated to grind the 
biomass, as taught by Todd, in order to increase the bioavailability and to avoid coarse 
particles in the solid cake. Since Todd teaches this in an extraction process, the artisan 
would have a reasonable expectation of success. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Timmermann et al. US 6,177,580, in combination with Barclay, EP 0726321, of record 
as applied to claims 1 - 3, 5 - 7, 9, 12, 13, 14 - 19 above, and further in view of 
Tsujiwaki, of record. 

The teachings of Timmermann and Barclay are discussed above. 

Timmermann and Barclay do not teach the use of tocopherols. 

Tsujiwaki teaches that PUFA's are susceptible to oxidation in air, and thus it is 
common in the art to add tocopherols to PUFA's as antioxidants. 

Accordingly, it would be prime facie obvious to a person of ordinary skill in the art 
at the time of the invention to add tocopherols to the PUFA's of Timmermann and 
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Barclay. The motivation is provided by Tsujiwaki, who leads the artisan to believe that 
the PUFA compositions will be more stable if tocopherols are added. Thus, the artisan 
would enjoy a reasonable expectation of success. 



No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric E. Silverman, PhD whose telephone number is 571 
272 5549. The examiner can normally be reached on Monday to Friday 7:30 am to 4:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman K. Page can be reached on 571 272 0602. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
BusinessCenter (EBC) at 866-217-9197 (toll-free). 



Conclusion 
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